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DETAILED ACTION 
Drawings 

1 . Figure 1 should be designated by a legend such as —Prior Art— because only that which is 
old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the application. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not accepted 
by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

2. In addition to Replacement Sheets containing the corrected drawing figure(s), applicant is 
required to submit a marked-up copy of each Replacement Sheet including annotations 
indicating the changes made to the previous version. The marked-up copy must be clearly 
labeled as "Annotated Sheets" and must be presented in the amendment or remarks section that 
explains the change(s) to the drawings. See 37 CFR 1.121(d)(1). Failure to timely submit the 
proposed drawing and marked-up copy will result in the abandonment of the application. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject maner pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1 - 4, 7 - 10, and 17 - 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Giroux et al. (US 2002/008933 Al) in view of Ikeda (US 5,438,567). 

For claims 1, 4, and 7, Giroux et al. teaches a maximum burst size register holding a value 
corresponding to a maximum amount of content the input port is allowed to receive as content 
is being received by the input port at a rate above the input port service rate; and a first 
comparator providing in real time an acceptance rate limiting control signal in comparing the 
value of the up-down. counter to the value of the maximum burst size register, the acceptance 
rate limiting control signal providing link-layer input port-based hardware implemented 
acceptance rate limiting control (see paragraphs 0004 - 0009; congestion of the switch is 



Application/Control Number: 1 0/679,287 Page 4 

Art Unit: 2616 

detected by monitoring the queue depth and each queue has a threshold value in which it is 
compared to; from the comparison the congestion control will limit traffic). 
Giroux et al. fails to teach an up-down counter being incremented as content is received via a 
corresponding input port and decremented at an input port service rate, the up-down counter 
value is representative of a buffer occupancy level of a receive port buffer, and decrementing 
the up-down counter. Ikeda from the same field of endeavor teaches a packet counter that 
counts and maintains the number of packets in a buffer as it is coming into the port (see 
column 5 lines 6-19 and figure 7 box 352-1). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention was made to use the counter as taught 
by Ikeda to count the queue depth of Giroux et al. The motivation for doing this is to highly 
efficient system with congestion control. 

For claim 2, Giroux et al teaches a committed rate register holding a value representative of 
the service rate, the service rate corresponding to a Service Level Agreement (SLA) 
committed rate, the input port-based hardware implemented acceptance rate limiting control 
enforcing a corresponding SLA agreement (see paragraphs 0046 and 0047; the maximum 
transmission rate to maintain the goodput). 

For claim 3, Giroux et al. teaches the physical port is an ATM port (see paragraph 0010). 
For claim 8, Giroux et al. teaches means for identifying bus transactions servicing the input 
port, and means for generating a signal train at the service rate (see paragraph 0009), 
For claim 9, Giroux et al, teaches an adjustable signal train generator generating a signal train 
at the service rate (see paragraph 0009). 
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For claim 10, Giroux et al. fails to teach a second comparator determining in real time 
whether the value of the up-down counter is less than the value specified in a low watermark 
register in determining that the input port is receiving content at a rate below the service rate. 
Ikeda et al. form the same field of endeavor teaches a second threshold value for comparison 
(see column 6 lines 5 - 33; the first threshold is the low watermark and the second is the 
high). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to use a second comparator as taught by Ikeda in Giroux et al. switch. 
The motivation for doing this is to effectively know when the switch is fully utilized. 
For claim 17, Giroux et al. teaches the operation of the physical port controller, in enforcing 
acceptance rate limiting control, ensuring that the reception rate of a corresponding input port 
associated with the line card does not exceed a highest service rate at which a data bus to 
which the line card is connectable to can operate at (see paragraphs 0007 - 0009). 
For claim 1 8, Giroux et al. teaches the physical port is an ATM port (see paragraph 0010). 
For claim 19, Giroux et al. teaches the combined operation of the plurality of physical port 
controllers enforcing acceptance rate limiting control enforces bandwidth reservations for 
each corresponding input port for corresponding portions of bandwidth on a data bus to which 
the multi-ported line card is connectable to (see paragraphs 0001). 
For claim 20, Giroux et al. teaches the multi-ported ATM line card (see paragraph 0010). 
For claim 21, Giroux et al. teaches the combined operation of the plurality of physical port 
controllers, in enforcing acceptance rate limiting control, reserving for each input port 
corresponding portions of bandwidth on a data bus servicing the corresponding plurality of 
physical ports (see paragraphs 0007 - 0009). 
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For claim 22, Giroux et al. teaches incrementing the value of an up-down counter associated 
with an input port as content is received; decrementing the value of the up-down counter at a 
service rate; activating an acceptance rate limiting control signal upon determining that the 
value of the up-down counter is greater than a maximum burst size value; and deactivating the 
acceptance rate limiting control signal upon determining that the value of the up-down 
counter is lower than a low watermark value, the activation and the deactivation of the 
acceptance rate limiting control . signal with the service rate set at an agreed upon Service 
Level Agreement (SLA) committed rate enforcing the SLA at the input port (see paragraphs 
0004 - 009; congestion of the switch is detected by monitoring the queue depth and each 
queue has a threshold value in which it is compared to; from the comparison a congestion 
control mechanism is trigged to limit the traffic and to main the goodput of the system). 
Giroux et al. fails to teach the counter. Ikeda from the same field of endeavor teaches a 
packet counter that counts and maintains the number of packets in a buffer as it is coming into 
the port (see column 5 lines 6-19 and figure 7 box 352-1). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to use the 
counter as taught by Ikeda to count the queue depth of Giroux et al. The motivation for doing 
this is to highly efficient system with congestion control. 

For claim 23, Giroux et al. teaches generating a signal train repeating at the service rate by 
programming an adjustable clock with a value specified by a committed rate register (see 
paragraph 0009). 
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For claim 24, Giroux et al. teaches generating a signal train repeating at the service rate by 
programming a frequency divider to derive the signal train from a line clock associated with 
the input port (see paragraph 0009). 

Claim Rejections - 35 USC § 103 

7. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Giroux et 
al, and Ikeda as applied to claim 1 above, and further in view of Sato (US 6,009,078). 

For claim 5, Giroux et al. and Ikeda teaches all of the claimed subject matter with the 
exception of incrementing the up-down counter as valid content is received. Sato from the 
same field of endeavor teaches in an ATM switch the successively counting the selected cells 
(see column 3 lines' 26 - 44). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention was made to count selected cells as taught by Sato into 
the switch of Giroux et al. and Ikeda. The motivation for doing this is to have an efficient 
switch wherein non-selected cells are not counted. 

For claim 6, Giroux et al. teaches means for incrementing the up-down counter is responsive 
to a combination of a receiving frame signal, a line clock signal^ and the acceptance rate 
limiting control signal (see paragraphs 0004 - 0009). 

Claim Rejections - 35 USC § 103 

8. Claims 1 1 - 13 are rejected under 35 . U.S. C. 103(a) as being unpatentable over Giroux et 
al. and Ikeda as applied to claim 10 above, and further in view of Todd et al. (US 2005/0047333 
Al). 



Application/Control Number: 10/679,287 Page 8 

Art Unit: 2616 

For claim 11, Giroux et al. and Ikeda teaches all of the claimed subject matter with the 
exception of means for introducing hysteresis in effecting acceptance rate limiting control as 
the value of the up-down counter transitions between the maximum burst size value held in 
the maximum burst size register and the low watermark value held in the low watermark 
register. Todd et al. from the same field of endeavor teaches the use of histograms and long 
term logs to trigger alarms for possible overflows or under flows (see paragraphs 0006 and 
00036). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to introduce hysteresis as taught by Todd et al. into Giroux et al. and 
Ikeda system. The motivation for doing this is to enhance the reliability of the system. 
For claim 12 and 13, Giroux et al. and Ikeda teaches all of the claimed subject matter with the 
exception of a master-slave flip-flop and wherein the master slave flip-flop further comprises 
a J-K flip-flop. Todd et al. from the same field of endeavor teaches the histogram data and 
log data in which is system is implement in FPGA, ASIC, or discrete logic. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention was 
made to have logic circuits like flip-flops taught by Todd et al. into Giroux et al. and Ikeda 
system. The mofivation for doing this is to increase the efficiency of the system. 

Claim Rejections - 35 USC § 103 

9, Claims 14 - 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Giroux et 
al. and Ikeda as applied to claim 10 above, and further in view of Mimura et al. (US 6,847,613 
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For claim 14, Giroux et al. and Ikeda teaches all of the claimed subject matter with the 
exception of means for providing an assessment of a degree of non-adherence to a 
corresponding SLA. Mimura et al. from the same field of endeavor teaches of acquiring 
statistics of packets that match or mismatch on a certain condition and stores the measured 
data in a management information base (see column 2 lines 33 - 53). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
measure the mismatch data as taught by Mimura et al. into the system of Giroux et al. The 
motivation for dong this is to increase the accuracy of the rates for the port. 
For claims 15 and 16, Giroux et al. and Ikeda teaches all of the claimed subject matter with 
the exception of the means for providing the assessment of the degree of non-compliance to 
the SLA further comprises a dropped frame counter counting the number of frames dropped 
derived from a logical combination between the receiving frame signal and the acceptance 
rate limiting control signal and the means for providing the assessment of the degree of non- 
compliance to the SLA further comprises a discarded content counter counting the amount of 
content discarded derived from a logical combination between the receiving frame signal, the 
acceptance rate limiting control signal, and a line clock signal. Mimura et al. from the same 
field of endeavor teaches counting the number of discarded packets per unit time (see column 
6 line 59 - column 7 line 29). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention was made to count the number of discarded packets as 
taught by Mimura et al. into Giroux system. The motivation for doing this is to have a more 
reliable system by knowing the number of packets dropped the port rate can be adjusted 
accordingly. 
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Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Carlson (US 6,381,649 Bl), Manning (US 6,473,400 Bl), Yadav et al. (US 6,868,062 
Bl), Abbasi et al. (US 6,925,502 Bl), Konuma (US 2002/0141339 Al), and Tiller et al. (US 
2005/0041577 Al) are cited to show a line card port protection rate limiter circuitry. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary Mui whose telephone number is (571) 270-1420. The 
examiner can normally be reached on Mon. - Thurs. 9 - 3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Ricky Ngo can be reached on (571) 272-3 139. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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